PRACTICAL CONSIDERATIONS AND PITFALLS
Most of the responsibilities of the debtor involve the accurate and complete
reporting of information. Full disclosure of all information required in the schedules and
statement of financial affairs is the key. Accurate and timely information enables a Trustee
to evaluate the assets available to the estate at the time the case is filed, as well as the
likelihood of recovery of any pre-petition, transferred assets. If the debtor provides
accurate information in an orderly and timely fashion, the case will run much more
smoothly for all parties involved.
Below is a check list of practical considerations for Debtors counsel to ensure the
debtor has provided accurate and complete disclosure of information and enable the
section 341 meeting to run smoothly and efficiently.
(1)

Go over and explain all the questions on the schedules and statement of
financial affairs to the debtor in detail. Ensure the debtor understands
what the questions are asking and what their duties are in accurately and
thoroughly responding. Verify the forms used are the updated and current
versions of the required schedules and statement of financial affairs.
(2)

Stress the importance of full and accurate disclosure and the

consequences of non-disclosure (including criminal offenses) and loss of
discharge, as well as the continuing and ongoing responsibility to update or
supplement the schedules during the course of the case.
(3) .Pay close attention to deadlines as required by the Bankruptcy rules and
Local rules for filing documents and timely request extensions of these deadlines if
unable to comply.
(4)

Particular attention and care should be given with debtor’s whose response
are “not exactly”, “not in my name”, “not any more”, or worst of all, “not

that any one knows about”. Remember, the attorney that signs the petition
has ultimate responsibility.
(5)

If a Chapter 7 debtor has non-exempt property, notify the Trustee’s office
prior to the 341 meeting of creditors, so that appropriate arrangements can
be made regarding this. Debtor’s counsel should, as a general rule, e-mail a
message to the Trustee or their staff advising of the nature of the property,
the location of the property, and the contact person’s name and telephone
number as well as whether there is any insurance in effect.

(5)

Be prepared. Prepare your client and yourself for the 341 meeting of
creditors prior to its commencement. Go over the questions generally
asked, verify the accuracy of the information on the schedules, and whether
any changes have occurred and determine appropriate amendments that
may be required. Enlighten the client that they need to be familiar with the
information on the schedules and how the information was obtained.

(6)

Verify the exemptions have been properly claimed and if required, prepare
and file all appropriate amendments prior to the 341 meeting and alert the
the Trustee well ahead of the hearing date.

(7)

Review your client’s file prior to the 341 and any changes, additions or
amendments that will be necessary to bring this to the Trustees attention
before the commencement of the 341 MOC.

(8)

Inform the clients that a joint case requires both debtor’s attendance at the
341 meeting.

(9)

Have the debtor assemble appropriate documents, such as additional bank
statements, tax returns, divorce papers, lawsuits, deeds, mineral interests,

etc. that may be requested by the Trustee primarily if non-exempt assets
exist or questionable activity.
(10)

If the debtor operates a business and has outstanding accounts receivable,
the Trustee will need a list of all receivables, as well as the back up invoices,
purchase orders, etc. which will be required for collection. If there are
tangible assets provide any insurance verification and make sure the Trustee
is named as loss payee if appropriate.

(11)

In converted cases, from chapters 11 or 13, provide the Trustee with redline
of the amended schedules, showing the amended provisions. Always
prepare your client to testify to the changed circumstances and go over the
questions the Trustee will be asking in the 341 moc. Any additional assets
that were obtained during the course of the Chapter 13 or 11? What
happened, What caused the conversion

(12).

REVIEW all documents that you are providing to the Trustee ie- Bank
Statements , TAX returns and the 341 sworn testimony.... Make sure the
schedules and the documents are consistent with one another. Additionally
make sure the tax returns have been prepared and filed properly.....
Married, Single, HHH etc.

(13)

Last and most importantly, be friendly and courteous toward the Trustee
and staff. This will certainly be to your advantage as these people will make
your job easier and your performance better. If you treat the Trustee’s
personnel fairly, courteously and with some understanding and
cooperation, they will meet you more than half way. We all make mistakes.
The Trustee’s staff can help you correct yours and lessen any negative
impact on the administration of the estate. Also, the Trustee’s staff are a

very important source of information about the case administration, the
status of the case, and generally the way things work. Don’t abuse this
important source of assistance for you.

TOP TEN LIST: TEN WAYS NOT TO WIN THE TRUST AND CONFIDENCE OF YOUR
TRUSTEE.

10.

Don’t bother scheduling d/b/a’s, a/k/a’s, on the statements of financial affairs (SoFA), or

disclosing this information on the petition. It will only confuse the Trustee.

9.

Don’t schedule other or prior bankruptcies of your client. This is another source for

confusion.

8.

On schedule A. only put the real property owned in the county where the debtor lives; the

Trustee doesn’t care about out-of-county, out-of-state or out-of-country properties.

7.

Encourage clients to transfer property to their friends and family prior to filing. Do not

bother disclosing these transfers on the statement of financial affairs.

6.

On schedule B. don’t list assets that might be considered property of the estate, like trusts,

limited family partnerships, or potential lawsuits, cryptocurrency, Pay Pal accounts.

5.

On schedule C, you might as well go ahead and claim both state and federal exemptions.

That way, you maximize your client’s exemptions. Do not worry about whether the asset is really
exempt or not, claim everything, the Trustee won’t notice.

4.

When the Trustee asks for documents within 10 days, don’t turn them over for at least two

months; he or she doesn’t really want or need them anyway.

3.

When you file a corporate case with assets, don’t bother either calling or returning the

Trustee’s phone calls or even filing schedules; it’s better to do these things at the last minute. “Keep
‘em guessing”.

2.

Don’t show up at the § 341 meeting or have one or both of your clients not show up.

Another way is to show up late and expect the Trustee to wait for you to come. No need to call
ahead. Trustees are public servants.

1.

Charge at least $5,000.00 for your simple Bankruptcy filing; after all, you’re worth it.

Section 341 Meetings with Trustee Northrup
Attorney and/or Debtor:
The 341 meetings are to be held by telephone. We have been through this a few times, so
most of you are familiar with this outline, here is how we do it:
1.

Debtor Identification:

I need a copy or picture emailed to me of the debtor SS card and driver's license before we
conduct the 341 meeting in addition to the past two filed tax returns, 90 days of bank statements
and the 341 questionnaire. If those documents have not been previously sent, please send them to
me ASAP. If you uploaded them or sent them to me prior to today, no need to resend. Uploading
into Blue Stylus is preferred. Email is the second choice. Please email the documents to me at
lslater@hwa.com. Before the Trustee will begin questioning the debtor, you will need to confirm
that you reviewed and confirmed the ID documents provided to my office.
Please note that after the 341 meeting is concluded the electronic file and/or all copies of
driver's licenses and SS cards will be auto-deleted. The email will also be deleted, that included
the attachment of this information. We also recommend that your office also delete the email that
you sent including this information, (after the meeting), that way someone cannot access the
attachment if they get into your or my email account.
2.

Call-In Procedure:

Please call in 10-15 minutes before your scheduled time on the date that the 341 meeting
is set. The telephone conference is set up as one large on-going conference call. Place your
telephone on MUTE until I call the case and you are actually responding to a specific question,
then un-mute and answer, then re-mute the phone. There may be some delay between questions
and answers caused by this process, so please be patient. The meeting will be digitally recorded
from my end of the conference call. PLEASE advise your clients to MUTE their phones
immediately when they come on the line. Additionally, there cannot be two people in close
proximity on two different phones during the conference, as this will also create feedback on the
line preventing us from conducting the meetings. DO NOT put your phones on hold during the
meetings or we will have to disconnect and reconnect to the conference line.

There is one call in number:
The participant code is:
This participant code is particular to my meetings. Do not use a code for another trustee.
If at all possible, use a land line.
If for some reason I get cut off the conference call during the meeting, everyone will be
dropped. Be patient, I will call back in, start the conference call over, and you will need to call
back in. Each party needs to have in front of them at their location the bankruptcy petition,
schedules, and statement of financial affairs which are on file in their case.
3.

Case Order:

Be patient, we have generally worked through the docket on the telephonic meetings at a
fair pace. If you are late getting on the conference call and missed hearing your case called, I will
come back to your case. Do NOT interrupt to inform me that you are on the line during a
meeting. Wait until the meeting is over and I have turned off the recorder. I will endeavor to call
all cases over and over until we are done.
If you have not already done so, please send all your documents ASAP. Please list your
case number on the email reference line when you send me your information.
Thank you for your cooperation.

